
                           

Present:- Sri N. Bhatta, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-751 of 2022 

GR Case No-1291 of 2022 

U/S-53 (1)(a) of Assam Excise Act 

 
ORDER 

02.07.2022 

Case record put up today. 

Accused person, namely, Sri Himanshu Das aged about 265 

years arrested and produced before me in connection with the 

instant case registered under section-53 (1)(a) of Assam Excise 

Act.   

Seen the prayer of the I/O for sending the accused to judicial 

custody along with Memo of Arrest, Inspection Memo, Notice, 

Medical Report and Case Diary.    

From the prayer of the I/O, it is seen that the above-named 

accused was arrested on 01.07.2022. Further on perusal of the 

medical examination report of the accused, it is seen that 

accused has tested negative for COVID-19.  

No injury is noticed on the person of the accused. On being 

asked he stated that he is not suffering from any internal or 

external injuries on his person.   

Also seen the bail petition bearing No-815/2022 filed for the 

accused, namely, Sri Himanshu Das praying for his bail. Bail 

petition filed in support with an affidavit.        

Heard learned counsels of both sides on the instant petition.  

Also perused the instant petition. The learned advocate of the 

petitioner has submitted that the above-named accused person 

is innocent and no way connected with the alleged offence. 

The Ld. Counsel of the accused submitted that the informant 

has lodged the ejahar on frivolous grounds and withour any 

cogent proofs and without any specific allegations against the 

accused person. 
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The Ld. Advocate of the petitioner also submitted that the 

accused is the only bread earner of the family and in the event 

of his release of bail there is no chance of his absconding. 

Also perused the case diary. The prosecution story in brief is as 

follows that complainant SI(P) Rahul Gogoi of Tezpur PS lodged 

an ejahar before Tezpur PS alleging inter-alia that on the basis 

of reliable sources conducted the search of house of the 

accused and recovered the foreign liqure from his possession 

which was used for the purpose of selling to the public in his 

house. 

From perusal of the case diary, the case is pending at very 

initial stage and the alleged offence is non-bailable in nature. 

Further, on perusal of the case diary, it appears that sufficient 

incriminating materials have been found against the accused. It 

also appears from the seizure list that the seized articles have 

been recovered from the possession of the accused person. 

Hence, at this stage, if the accused person is released on bail, 

the whole process of the investigation of this case will be 

hampered.  

Hence, under such circumstances, considering the gravity and 

seriousness of offence alleged against accused person and the 

initial stage of investigation, I find that this is not a case where 

the accused person can be relied upon and enlarged on bail. 

Accordingly, the bail petition No-815/2022 filed on behalf of the 

above named accused is rejected.     

Perused the case record along with forwarding report. Perusal 

of the same discloses that the formalities have been duly 

complied with by the I/O. Accordingly, the prayer of the I/O for 

sending the accused in judicial custody is allowed. Accused 

person is remanded to judicial custody till 15.07.2022.  

Seen the prayer of the I/O for perusal of seizure list along with 

the photographs of seized articles i.e. (i) 05 pieces of Mcdowel 

Rum Full Bottle; (ii) 01 cartoon of Mcdowel No-1 whisky 

quarter; (iii) 18 pieces of Mcdowel No-1 half bottle whisky; (iv) 

02 cartoon and 40 bottles of Mcdowel Rum quarter; (v) 12  
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pieces of Magic moment quarter bottle; (vi) 13 pieces of 

Sterling Reserve quarter bottles; (vii) 03 pieces of Sterling 

Reserve half bottles; (viii) Imperial Blue quarter bottles (1 

cartoon + 06 pieces); (ix) 07 pieces of Imperial Blue half 

bottles; (x) 02 pieces of Imperial Blue full bottles; (xi) 04 pieces 

of Lords whisky full bottle; (xii) 10 pieces of 8 PM quarter 

bottles; (xiii) 04 bottles of Beer (kingfisher) marked as MR No-

652/22. The prayer of I/O is allowed and seizure list along with 

the seized articles are seen.  

Let furnish photostat copy of the seizure list to the I.O. Original 

seizure list and photographs be kept with the case record. 

Return back the case diary to the I/O concerned.  

Inform all the concerned.  

 

                   Sri Nabajit Bhatta 
                             Chief Judicial Magistrate 

                                          Sonitpur, Tezpur 


